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Claims 1-6, 11, 12, 15-20, 25-26, 28 and 30 have been 
rejected under 35 USC 102 as anticipated by Li. The Li patent is 
directed to a method for providing admission control (AC) for 
service requests based on bandwidth. Li defines "...an admit 
limit (AL) representing a bandwidth utilization capacity 
allocated to a service offered on the weakest link of the 
network". When a request for the service is received, the 

required bandwidth for the request is compared to the bandwidth 
utilization capacity for that service. If the required bandwidth 
exceeds the bandwidth utilization capacity, the request is 
rejected. The Li patent does not teach or suggest the invention 
as claimed- The present invention, as taught and claimed, 
provides a method, system, and program storage device for 
performing method steps for identifying slow links in a 
distributed network. Under the present invention, an original 
link speed factor is defined for each of the links in the 
distributed network. Li defines a bandwidth utilization capacity 
for a particular service based on the service using the weakest 
link in Li's network. Li does not define an original link speed 
factor for each link. The term "link speed" refers to a 
specific, measurable value, as set forth in the Specification on 
page 2, and does not encompass all possible values assignable to 
a network. Applicants assert that bandwidth capacity is not the 
same as link speed, for 102 or other purposes. 
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Li does not perform at least one runtime measurement of at 
least one runtime link speed indicator for each of a plurality of 
links. Li uses its original bandwidth capacity for a service 
throughout its operation. Li can "deduct" capacity from that 
value, based on acceptance of requests, but Li does not measure a 
runtime link speed indicator- Li compares all incoming requests, 
routed from the edge routers to the QoS manager, to the 
originally determined bandwidth utilization capacity for the 
requested service. The bandwidth capacity is determined based on 
an assumption that a particular link is the weakest link, and 
will always be the weakest link in the network. Li does not teach 
or suggest using speed to identify if a link is weak. 

Li does not teach or suggest the step of calculating a 
runtime link speed factor based on runtime measurements. Li 
relies on the predefined bandwidth capacity and does not measure 
to dynamically assess runtime link speed. It cannot be concluded 
that Li calculates a runtime link speed factor using measurements 
if Li has not performed any measurements related to link speed. 
Li does not define an original link speed factor, does not 
measure runtime link speed and does not calculate a runtime link 
speed factor. Clearly, therefore, Li cannot then compare values 
which Li has not defined, measured, or calculated. 

Anticipation under 35 USC 102 is established only when a 
single prior art reference discloses each and every element of a 
claimed invention. See: In re Schreiber . 128 F. 3d 1473, 1477, 
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44 USPQ2d 1429, 1431 (Fed. Cir. 1997); In re Paulsen . 30 F. 3d 
1475, 1478-1479, 31 USPQ2d 1671, 1673 (Fed, Cir. 1994); In re 
Spada, 911 F. 2d 705, 708, 15 USPQ2d 1655, 1657 (Fed. Cir. 1990) 
and RCA Corp, v. Applied Dig ital Data Svs., Inc . 730 F. 2d 1440, 
1444, 221 USFQ 385, 388 (Fed. Cir, 1984). Since the Li patent 
does not teach the claimed steps or means for defining an 
original link speed factor for each link, performing at least one 
runtime measurement for each link, calculating a runtime link 
speed factor for each link, and comparing the calculated runtime 
link speed factor to the original link speed factor, it cannot be 
concluded that Li anticipates the invention as claimed in 
independent Claims 1, 17 and 28, or the claims which depend 
therefrom (Claims 2-8, 18-22), or those claims which recite 
parallel limitations (Claim 15) . 

Applicants contend that the Li patent doesn't teach or 
suggest determining what specific applications require access to 
a detected slow link and adjusting application usage of the 
detected slow link by the specific applications. The Examiner 
has concluded that the Li passage, from the Abstract, which 
mentions "dynamic bandwidth adjustment" anticipates "dynamically 
adjusting application usage". The only dynamic bandwidth 
adjustment performed by Li is deducting required bandwidth for a 
request from the bandwidth utilization capacity when a request is 
accepted. Li teaches that requests are either accepted or 
rejected based on the bandwidth required for the request as 
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compared to the bandwidth utilization capacity which was 
predefined based on a predetermined weakest link in the network. 
Li does not teach or suggest adjusting application usage of 
links. Applicants reiterate that anticipation under 35 USC 102 
can only be maintained if the reference teaches each and every 
claim feature. Li does not teach or suggest adjusting 
application usage, either by a system administrator or the 
application itself, in response to dynamic detection of slow 
links and does not anticipate the language of Claims 11-16, 
25-27, 30, or those claims which also recite application-based 
response to detected slow links (Claims 4-6, 8, and 20) . 

Claims 7, 8, 13, 14, 21, 22, and 27 have been rejected under 
35 USC 103 as unpatentable over Li in view of Ganz. Ganz is 
cited for its teachings related to an administrator identifying 
slow links and altering application usage of slow links, Ganz, 
like Li, looks to bandwidth capacity, which is not the same as or 
suggestive of link speed. Accordingly, the combination does not 
obviate the invention. 

Claims 1-8, 11-22, 25-28, and 30 have been rejected under 35 
USC 102 as anticipated by Chirashnya. The Chirashnya patent is 
directed to a system and method to detect faulty switch adapters. 
Chirashnya has multiple nodes transmit packets through a switch 
adapter which is to be tested and then detects, at the packet 
destination, whether a bad packet has been received. If a bad 
packet is detected, the source (i.e., the faulty switch adapter) 
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^ ■a.ntified Alternatively, the packets arr.vxn, 

" ^ , ,3„lty switch adapter is 

destination are counted. and a 

identified i. .e«er packets arrived than »ere sent 
Chirashnya patent does not anticipate the invention as la^^- 
.ince Chirashnya does not teach de.inin, an ori.rnaX Irn. spee 
.actor .or each lin. per.or.in. at .east one runtime .easnre.e„ 
each Un. calculating a runtime lin. speed .actor .or eac 
and oo^parin, the calculated runtime li„. ^^t^ 
..e original Un. speed .actor. .PPl-nts reiterate that 1 
3peed- is carefully chosen lan,ua.e which does not encompass 

... n^i-work The claimed invention 
attributes for characterizing a network. 

e.pres3iv defines, measures, caic.iates an. compares iink .pee s 

contrast, Chirashn.a sends packets through a switch adapter 
and then counts or evaluates the integrity of packets at the 
destination. Since Chirashnya does not define an original link 
. speed, does not perform runtime measurements of link speed 
indicators and calculate runtime link speeds based on those 
measurements, and does not compare original to runtime Imk 
speeds, it cannot be maintained that Chirashnya anticipates the 
language of independent Claims 1, 17 and 28, or the claims which 
depend therefrom and add limitations thereto (Claims 2-8, 18-22), 
or those claims which recite parallel limitations (Claim 15) . 
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